

































































































































































Table VI-4.
Annualized Costs of Compliance

Forestry & Logging » $93,551 65,009 ‘ ‘ $,
114 Fishing, Hunting and Trappinig $14,758
Support Activities for Ag & Forestry

211111 Crude petroleum & natural gas extraction $1,548,450 $309,208 $226,235 $254,118 $2,338,011
211112 Natural gas liquid extraction 669,081 $7.743 $17,271 $1,127,047 $1,221,142
212 Mining (except Oil & Gas) ] $81,170 $261,843 $0 $343,013
213 Support Activities for Minin $0 $96,086 $305,787 $0 $401,872

211 Electric Power Gen, Trans & Distrib 50 $374,809 $800,570 $0 $1,175,379
212 Natural Gas Distribution $0 $105,791 $85,604 $0 $191,395
$197,830 $270,227

236 Construction of Buildings S Ts0 2550505 52,801,770 ' $0 $5,352,275
237 Heavy Construction $0 $450,057 $1,147,167 $0 $1,597,223
238 ] Special Trade Contractors o $0 $5,001,804 $6,819,043 S0 $11,820,847

311 Food Manufacturing $0 $1,116,052 $2,733,685 $o $3,849,737
312 Beverage &Tobacco Prod. Manuf. $0 $168,097 $231,104 $399,200
313 Textite Mills $o $136,365 $341,760 $478,125
314 Textile Product Mills S0 $305,029 $315,780 $620,810
315 Apparel Manufacturing $o $493,665 $689,964 $1,183,629
316 Leather & Allied Product Manufac. $0 $63,087 $74,435 $137,521
321 Wood Product Manufacturing S0 $733,660 $1,080,826 $1,814,486
322 Paper Manufacturing $0 $198,334 $801,563 $999,897
323 Printing and Related Support $0 $1,493,924 $1,209,329 » 2,7 3

324110 Petroleum refineries $315,750 $14,585 $94,309 $432,409 $857,053
324121 Asphalt paving mixture & block mfg $1,559,277 $42,480 $29,818 $107,523 $1,739,097
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Table Vi-4.
Annualized Costs of Compfliance (continued

Asphalt shingle & coating materials mfg $234,057 $8,117 $20,954 $15,360 $278,488
324191 Petroleum lubricating oil & grease m $8,744,161 $15,043 $14,167 $18,147 $8,791,518
324199 All other petroleum & coal products mfg $83,129 $5,221 $98,065
325110 Petrochemical mfg $46,818 $1,989 $9,922 $323,821 4382,550
325120 Industrial gas mfg $44,487 $16,229 $687 $158,404 $219,808
325131 inorganic dye & pigment mfg 612,943 $4,566 $4,311 $64,207 $86,028
325132 Synthetic organic dye & pigment mfg $42,591 $5,007 $7,137 $55,068 $109,803
325181 Alkalies & chlorine mfg $5,851 $1,783 S0 $52,836 $60,470
325182 Carbon black mfg $3,408 $1,118 S0 $19,910 $24,436
325188 All other basicinorganic chemical mfg $219,073 $24,775 $63,624 $333,199 $640,670
325191 Gum & wood chemical mfg $34,586 $2942 $2,761 $133,833 $174,122
325192 Cyclic crude & intermediate mfg $4,716 $1,628 $7,217 $8,615 $22,176
325193 Ethyl alcohol mfg $68,273 $11,841 $11,163 $278,487 $369,765
325199 Ali other basic organic chemical mfg $335,937 $30244 $96,228 $793,726 $1,256,135
325211 Plastics material & resin mfg $942,129 $34,079 $94,366 $143,198 $1,213,772
325212 Synthetic rubber mfg $24,788 $7.315 $14,921 $18,210 $65,234
325221 Cellulosic organic fiber mfg $561 4981 $4,501 $76,216 $82,260
325222 Noncellulosic organic fiber mfg . $0 $5,254 $33,643 S0 $38,897
325311 Nitrogenous fertilizer mfg $4,990 $8,438 $2,241 $120,893 $136,562
325312 Phosphatic fertilizer mfg $1,145 $1,907 $1,197 $64,639 $68,888
325314 Fertilizer (mixing only) mfg $71,741 $24,733 $14,096 $155,412 $265,983
325320 Pesticide & other agricultural chemical mfg $92,279 $10,648 $14,600 $191,933 $309,460
325411 Medicinal & botanical mfg $84,575 $17,665 $28,525 $228,557 $359,322
325412 Pharmaceutical preparation mfg $235,425 $45,461 $166,099 $1,167,008 $1,613,993
325413 In-vitro diagnostic substance mfg $322,022 $11,191 $25,137 $158,958 $517,308
325414 Biological product (except diagnostic) mfg $46,741 $12,875 $33,625 $153,268 $246,509
325510 Paint & coating mfg B $1,139,199 $66,247 $46,523 $2,792,967 $4,044,937
325520 Adhesive mfg $414,507 $27,659 $33,387 $1,093,695 $1,569,248
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Table VI-4.

325611 Soap & other detergent mfg $270,712 $37,500 436,787 $398,890 $743,889
325612 Polish & other sanitation good mfg $179,507 $30,676 $23,955 $1,339,816 $1,573,954
325613 Surface active agent mfg $79,967 $7,056 $6,898 ) $733,406 $827,327
325620 Toilet preparation mfg $313,087 $43,619 $91,329 $3,762,580 $4,210,615
325910 Printing ink mfg $568,423 $20951 $16,743 $619,764 $1,225,882
325920 Explosives mfg $25,266 $2.989 $10,190 $138,747 $177,192
325991 Custom compounding of purchased resin $84,781 $29,558 $34,340 $40,378 $189,058
325992 Photographic film, paper, plate, & chemical mfg $66,738 $23911 $11,429 $1,576,301 $1,678,379
325998 Al other miscellaneous chemical product & preparation mfg $778,192 $62,095 $53,931 $2,029,737 $2,923,955
326 Plastics and Rubber Products Man. $792,799 $597,068 $1,646,370 $910,738 $3,946,975
327 Nonmetallic Mineral Prod. Manufac. $899,675 $656,755 $939,905 $694,713 $3,191,048
331 Primary Metal Manufacturing $286,757 $231,398 $837,022 $302,411 $1,657,589
332 Fabricated Meta! Prod. Manufac. S0 $2,695,084 $2,932,637 $0 $5,627,722
333 Machinery Manufacturing S0 $1,159,.329 $1,761,288 S0 $2,920,617
334 Computer & Electronic Prod Man. $0 $634,246 $1,156,476 $0 $1,790,722
335 Electric Equipment, Appliance Man. $0 $266,332 $718,571 $0 $984,903
336 Transportation Equip. Manufacturing S0 $607,330 $2,733,887 S0 $3,341,277
337 Furniture & Related Product Man. $0 $992,072 $1,036,890 S0 $2,028,962

Miscellaneous Manufacturing $1,368,364 $1,396,891 $1,136,333 $980,029 $4,881,617

423 Durable Goods $o $1,856,139 $1,774,386 $3,630,525
424 Nondurable Goods $0 $1,075,893 $1,135,948 $0 $2,211,842
42469 Other Chemicals & AlliedProducts S0 $93,292 $67,218 S0 $160,510
4247 Petroleum & petroleum Products ) $0 $87,299 $62,424 $0 $149,722

Paint, Varnish, & Supplies $16,820 612,344 $29,164

Motor vehicle & parts dealers $1,305,535 $1,514,313 $2,819,848
442 Furniture & home furnishings stores $o $359,469 $246,377 $0 $605,846

suonje[n8ey pue S8 /ZT0Z ‘97 YOIe]N ‘ABDUON/8S 'ON ‘L/ '[OA /1918189y [eIapaj

62941










9-92-01s% 300D ONITIE

Table Vi-4.
Annualized Costs of Compliance {continued)

6113 Colleges, universities, & profesional schools S0 $31,127

$348,409 $0 $379,536

6114 Business schools, & computer & management training S0 $3,211 $2,192 $0 $5,402
6115 Technical & trade schools S0 $21,833 $16,341 S0 $38,174
6116 Other schools & instruction S0 $24,312 $17,659 S0 $41,970
Educational support services $11,255 $8,182 $19,436

621 Ambulatory health care services $0 $5,494,851 $9,889,378 $o $15,384,229
622 Hospitals $0 $85,271 $8,922,206 $0 $9,007,477
623 Nursing & residential care facilities 5] $764,947 $4,571,756 S0 $5,336,703
624 Social assistance S0 $1,149,425 $1,035,487 S0 $2,184,913
711 Performing arts, spectator sports, & related industries S0 $90,960 $104,494 $0 $195,454
712 Museums, historical sites, & similar institutions $0 $28,502 $29,422 S0 $57,925
713 Amusement, gambling, & recreation industries S0 $399,676 $490,827 S0 $890,503

“Accommodaton ) $650,644 $1,255,780 $0 $1,506,424
722 Foodservices & drinking places SO $479,719 $329,616 S0 $809,336

811 Repair & maintenance S0 $2,627,056 $2,490,259 $0 $5,117,315
811121 Automotive body, paint, & interior repair & maintenance S0 $186,989 $284,066 $0 $471,055
812 Personal & laundry services S0 $1,554,430 $1,167,679 ] $2,722,109
812320 Drycleaning & laundry services (except coin-operated) $0 $231,568 $159,733 $0 $391,302
812921 Photofinishing laboratories (except one-hour) S0 $28,333 $11,585 ] $39,919
813 Religious/grantmaking/civic/professional & similar org S0 $924,155 $663,723 ] $1,587,877

9992 State Government S0 $143,639 $484,520 S0 $628,158
9993 Local Government S0 $120,037 $2,444,561 $0 $2,564,598
Total $22,466,962 $59,017,784 $55,421,653 $24,074,395 $200,980,794
Total for firms producing SDSs $22,466,962 $3,912,723 $5,936,215 $24,074,395 $56,390,294
Total for firms not producing SDSs $0 $55,105,062 $89,485,438 $0 $144,590,500

Note: Costs are expressed in 2010 dollars
Source: Office of Regulatory Analysis, OSHA based on PP&E (2009) and ERG (2012)

CEILT
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In the appendix to this cost section,
Table VI-8 shows, by industry and by
cost element, total non-annualized (non-
discounted) compliance costs of about
$2.1 billion estimated to be incurred
during the four-year phase-in of the
revisions to the HCS.

OSHA received numerous comments
on additional costs that had not been
considered as part of the PEA, OSHA
has carefully evaluated those comments
on costs and prepared the following
responses,

Stakeholders were concerned about
the costs associated with relabeling
current inventory. Procter & Gamble
reported that they felt “the largest
economic impact of GHS compliance to
our business will be in the area of re-
labeling” (Document ID #0381) and
numerous other commenters echoed
those concerns (Document ID #0386,
0392, 0393, 0400, and 0402}, OSHA
anticipates that the four-year phase-in
for the revisions to the OSHA HCS
(increased from three years in the
proposed rule) will provide adequate
time for companies to deplete inventory
and replace in-house containers that are
labeled in accordance with the original
OSHA HCS and therefore will mitigate
any costs associated with relabeling in-
house containers or products in
inventory.

The Society of Chemical
Manufacturers and Affiliates was
concerned that OSHA had not
considered the costs associated with
mailing revised labels, stating that “a
large portion of label revisions will go
via the mail service. If a chemical
manufacturer produces 75 chemicals
and has 50 customers at 70 cents a
mailing, it could cost the company as
much as $2625.00” (Document ID
#0402). The revisions to the HCS do not
require that establishments mail revised
labels to customers. Manufacturers are
only required to pravide products
labeled in accordance with the GHS
criteria by the effective date. OSHA did
consider the costs associated with
mailing updated SDSs and determined
that manufacturers are currently
providing updated paper or electronic
SDSs to customers as they are revised
and would not incur additional costs
associated with this standard.

Some comments felt that OSHA had
overlooked the time and costs
associated with relabeling in-house
containers with GHS compliant labels
(Document ID #0378 and 0386). The
phase-in period for the revisions to the
HCS provides adequate time for firms to
deplete products in inventory that are
not labeled with GHS-compliant labels
and to replace workplace containers or
signs/permanent labels (such as

regulated area signs) in the course of the
normal cycle for wear-and-tear
replacement. OSHA believes that any
costs incurred that are outside the costs
that would normally be incurred to
replace in-house containers would be
negligible and has not estimated a cost
for this activity.

Some stakeholders anticipated costs
associated with translating labels and
SDSs into Spanish (Document ID #0381
and 0393). While some companies may
find it necessary, based on customer
demand, to provide products with labels
and SDSs printed in Spanish, the
revisions to the OSHA HCS do not
contain any requirement for translating
labels or SDSs into Spanish. OSHA has
not taken costs related to translating
labels and SDSs as part of this FEA.

OSHA received comment that firms
will incur costs associated with
managing multiple SDSs during the
transition period. For example, the
Society of Plastics Industry, Inc.,
reported that “multiple suppliers of the
same chemical [may] switch over to the
GHS on different schedules” and that
“additional time will be required for
personnel to sort out and implement
appropriate measures for managing this
situation” (Document ID #0392, 0402,
0415, and 0452). OSHA appreciates that
there may be some time during the
transition period where some SDSs are
GHS-compliant while others are not.
However, given the non-uniformity of
SDSs currently circulating to firms, the
Agency feels that users will already
have a system in place for managing
multiple SDSs for identical products
and that no additional costs will be
incurred as a result of the transition to
new SDSs.

The U.S. Chamber of Commerce
expressed concern that “employers will
also incur legal costs for counsel to
review and analyze the revised SDSs to
make sure the SDSs provide appropriate
explanations and protection from
liability”’ (Document ID #0397).
However, the final rule primarily
changes the format of SDSs, and
generally does not make substantial
changes to the categories of information
that must be included in the SDS.
OSHA does not see why a new legal
review to protect against tort liability
would be necessary in such
circumstances. In addition, the Agency
believes that such legal costs would be
relatively rare and not representative of
the vast majority of employers.
Furthermore, such legal costs as occur
may simply be an alternative to other in-
house professional review services that
OSHA has already included in the costs.
Finally, employers incurring such legal
costs for SDS review arguebly have been

regularly incurring these costs under the
existing HCS as part of periodic SDS
changes; in that case, they are costs not
attributable to this final rule.

The Society of Chemical
Manufacturers and Affiliates felt that
costs would be incurred because
“someone will have to inventory all of
the MSDSs, make the required changes
and then communicate those changes to
customers and other affected personnel”
(Document ID #0402). The revisions to
the OSHA HCS do not require
manufacturers to provide new SDSs to
customers who have purchased a

roduct and received an SDS in the
past. This final rule also includes a four-
year phase-in period for firms to update
their SDSs and requires only that those
updated, GHS-compliant SDSs be
provided to users who purchase a
company’s product after the effective
date. OSHA realizes that some firms
may choose to provide updated SDSs to
past purchasers of their products, but
the updates to the OSHA HCS do not
require that they do so. Subsequently,
OSHA has not taken any costs related to
this activity.

Ferro Corporation’s comment in the
rulemaking record expressed concern
that OSHA did not take into account
conversion costs for “MSDSs and labels
for experimental products that are being
resampled” (Document ID #0363).
OSHA'’s analysis does not make a
distinction between commercial and
experimental products, but it does not
exclude costs associated with
experimental products. The Agency
feels that this economic analysis
captures those costs as well as the
transitional costs for products that are
sold commercially.

The Society of Plastics Industry, Inc.
expressed concern that the revisions to
the OSHA HCS would require
employers “to perform new personal
protective equipment (PPE) hazard
assessments, select new PPE or select
PPE for workers who did not previously
use it” or “to add or modify ventilation
systems or to have their employees use
respiratory protection to address newly
discovered hazards, and to implement
respiratory protection programs”
(Document ID #0392). The scope of
hazards covered by the GHS is very
similar to what is covered by the current
HCS as discussed in Section XIII
Summary and Explanation. While the
revisions to the OSHA HCS could,
theoretically, result in some chemicals
that were not considered hazardous
being classified as such now, OSHA
does not expect any significant change
in chemicals covered under this final
rule and did not receive any specific
examples from stakeholders, despite
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repeated requests for them. For this
reason, OSHA has concluded that there
will be no additional costs related to
PPE for this standard.

Multiple stakeholders questioned
whether OSHA had taken into account
the cost to update workplace signs to
come into compliance with the revised
OSHA HCS. Southern Company
reported that the cost to purchase signs
for their 29 affected plants would be
$58,000 plus the cost of employee time
to install the signs (Document ID
#0378), and API reported that one of its
member companies recently updated
the signs at its small refinery at a cost
of $200,000 (Document ID #0376).
OSHA feels that the four-year phase-in
time for these revisions to the HCS,
combined with the limited number of
affected workplace signs, will minimize
any cost that firms may incur. The
phase-in period will allow firms to
update their signs during the normal
replacement lifecycle of three to five
years for those signs and will result in
minimal costs.

Commenters felt that “costs for re-
classification and modification of SDS
and labels would need to include
substantial consulting fees”” (Document
1D #0392). OSHA maintains that any

. firm preparing labels and SDSs under

the current OSHA HCS will not find it
significantly burdensome to prepare
labels and SDSs under the revised HCS.
On the contrary, OSHA expects that the
revisions to the HCS would be able to
prepare SDSs and labels at lower cost in
the future (for which the Agency earlier,
in Section VL.D: Benefits, estimated
productivity savings). In addition, much
reclassification work has already been
done by firms that sell to the EU or to
Asian markets.

Estimation of Compliance Costs

The remainder of this section explains
how the compliance costs arising from
the final rule were calculated by
describing the data and methodology
used to estimate each of the major cost
elements, A more complete and detailed
description of the estimation of
compliance costs can be found in the
revised final version of the PP&E 2009
report (Document ID #0273), the ERG
(2010, 2011) reports focusing on the
costs of printing labels in color, and the
updated cost estimates for the final rule
in ERG (2012).

The major elements of the revisions to
the HCS that invalve compliance costs
include (1) the classification of
chemicals in accordance with the GHS
criteria, and the revisions to the safety
data sheets and labels corresponding to
the affected hazardous chemicals; (2)
even though it is not directly a result of

any specific requirement included in
the revisions to the HCS, the cost for
managers and administrators of hazard
communication programs to become
familiar with the revisions to the
standard and to manage, update, and
revise their programs as may be
necessary to ensure compliance with the
revised standard; (3) incremental
training for employees already trained
under the existing OSHA hazard
communication programs to ensure
their familiarization with the new
formats, information, and symbols that
would be introduced into the workplace
as a result of the revisions to the HCS;
and (4) costs to upgrade label printing
technology or purchase labels
preprinted in multiple colors in order to
comply with the requirement that the
pictogram on the label be enclosed in a
red-bordered diamond.,

The estimated compliance costs
presented in this analysis of the
revisions to the HCS are largely based
on research conducted by PP&E (2009),
which was expanded and updated for
the FEA by ERG (2010, 2011, and 2012).
Both PP&E and ERG performed this
research under contract to the
Department of Labor specifically for the
purpose of developing estimates of
compliance costs for, and assessing the
potential impacts that may be associated
with, revisions to the OSHA HCS in
order to implement the GHS.

The estimated costs of compliance
with many of the provisions of the final
rule involve wages paid for the labor
hours required to fulfill the
requirements. In some cases,
compliance could be achieved by
purchasing services or products in lieu
of paying employees directly. The
estimated compliance costs are intended
to capture the resources required for
compliance, regardless of how
individual establishments may choose
to achieve compliance.

Costs Associated With Chemical
Classifications and Revisions to Safety
Data Sheets and Labels

The revisions to the OSHA HCS
continue to require firms that sell
hazardous chemicals to employers to
provide information about the
associated hazards. Information is
required to be presented in a safety data
sheet (SDS) in the format specified in
the revised standard, and some
information is also required to be
presented on product labels.

The existing OSHA HCS already
requires information about hazardous
chemicals to be provided in SDSs and
on labels, In addition, under the existing
standard, SDSs are to be revised within
three months after a manufacturer or

employer becomes aware of any
significant new information about a
chemical hazard.

The final rule requires chemicals to be
classified into the appropriate hazard
classes and categories based on the
information about the chemicals that the
manufacturers currently have, This
information would have been assembled
for purposes of conducting a hazard
determination under the current HCS. In
addition, the current HCS requires
chemical manufacturers and importers
to remain aware of developments
regarding the hazards of the chemicals
they produce or import in order to
update the labels and SDSs for the
chemicals in a timely manner. The
classification of the chemicals into the
hazard classes and categories under the
revised provisions does not require any
additional testing, studies, or research to
be conducted. Manufacturers would be
able to rely on the information they
already have in determining how to
properly classify their chemicals.

Generally, chemical manufacturers
and importers periodically review,
revise, and update SDSs and labels.
Changes are made as necessary as
information regarding specific hazards
develops, new information about
protective measures is ascertained, or
changes are made to product
information and marketing materials.
Labels and SDSs must also be produced
or modified when products are
introduced or changed. Therefore, there
is a regular cycle of change for these
documents for a variety of reasons. The
final rule may require more extensive
change than would normally occur, but
the phase-in period is such that the
chemical manufacturers and importers
can take advantage of the normal cycle
of change to phase in the revisions for
all their products over a reasonable time
period. This should have less impact on
normal operations than a short time
period that would require all SDSs and
labels to be revised at the same time.

The transition period that would be
allowed by the delayed effective date for
the requirement to adopt the new format
should help ensure that the transition
can be completed in conjunction with
revisions and updates that would
normally be expected to occur even
without the implementation of the final
rule. In addition, the format for SDSs
required by the final rule is consistent
with the format adopted by the
American National Standards Institute
(ANSI) and therefore has already been
implemented by many of the affected
businesses.

Based on ERG (2012), OSHA
developed estimates of the costs that
would be associated with the
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classification of chemicals in
accordance with the final rule and with
the revisions to the corresponding SDSs
and labels for those chemicals. The
estimated compliance costs represent
the incremental costs that would be
incurred to achieve compliance with the
final rule. These estimated costs would
be in addition to the costs that would
already be incurred to continue to
remain in compliance with applicable
requirements of the existing HCS.

The revisions to the HCS would allow
for a transition period of four years
following the publication of a final rule,
During this period, even in the absence
of any pertinent OSHA rulemaking,
producers of affected chemicals would
presumably be ensuring that the
information provided in their SDSs and
labels remains accurate and current.
Producers of hazardous chemicals are
generally expected to regularly review
the available information regarding any
hazards that may be associated with
their products and to revise SDSs and
labels accordingly.

In addition, for every affected product
that is newly created, reformulated,
mixed with new ingredients, modified
with new or different types of additives,
or has any changes made in the
proportions of the ingredients used, the
chemical producer would be required
under existing OSHA and other
applicable standards to review the
available hazard information, to classify
the chemical in accordance with
applicable hazard criteria, and to
develop corresponding SDSs and labels.

The estimated costs of compliance
with the final rule do not include the
costs associated with activities such as
those described in the above paragraphs,
but rather reflect only the additional
costs that chemical producers would not
already be expected to incur.

The estimated compliance costs
associated with the reclassification of
hazards and changes to SDSs and labels
are directly related to the numbers of
SDSs affected. Based on ERG (2012),
OSHA developed estimates of the
number of potentially affected SDSs by
industry, for each of the industries
producing the corresponding chemicals
and products (as shown in Table VI-3).
Downstream users, distributors, and
wholesalers are generally expected to
continue to rely on SDSs provided by
manufacturers to fulfill their obligations
under the OSHA standard, as has been
the practice for decades.

The costs of compliance associated
with the classification of chemicals in
accordance with the criteria specified in
the final rule and with the revisions to
the corresponding SDSs and labels for
those chemicals were based on PP&E

industry interviews and, as described
below, are based on the same time and
software estimates as those presented in
the proposed rule.

Generally, for smaller establishments
with relatively few chemicals affected,
OSHA estimated the incremental
compliance costs to be the equivalent of
the cost of seven hours of time of a
professional with the requisite expertise
for each affected chemical, on average.
Based on ERG’s (2012) updates to the
PP&E 2009 report (Document ID #0273),
OSHA estimated the cost of hourly
compensation for a professional for this
purpose to be $66. As a result, a small
establishment (with fewer than 100
employees) with 20 SDSs for 20
chemicals, for example, would have
estimated incremental compliance costs
of $9,240 (7 hours times 20 SDSs times
$66).

In larger establishments with more
affected chemicals, the incremental
compliance costs were estimated to
consist of two parts. First, labor costs
were estimated according to the size of
the establishment. OSHA, based on
PP&E interviews with stakeholders,
estimated that entities with 100 to 499
employees would incur, on average, the
equivalent of five hours of time of a
professional with the requisite expertise
for each affected chemical, and that
entities with 500 or more employees
would incur the equivalent of three
hours of professional time per chemical.
Again, OSHA estimated the hourly
compensation for a professional for this
purﬂose to be $66.

The rulemaking record presented a
wide range of estimates for the time
required to update SDSs with a low
estimate of four hours per SDS
(Document ID #0119 and 0123), a few
estimates in the range of 25-30 hours
per SDS (Document ID #0134 and 0402),
and upper bound estimates as high as
150 hours per SDS (Document ID
#0341). OSHA evaluated these estimates
and felt that the upper estimates are not
defensible for the following reasons: (1)
Firms will not be required to gather or
evaluate additional data; (2) firms
currently must update their SDSs
periodically, and there was no evidence
presented in the record that suggested
that updates under the current HCS take
anywhere near 150 hours per SDS; and
(3) the Agency does not feel that it is
clear that these estimates account for
only the incremental time needed to
prepare an updated SDS, taking into
account any time that would be spent
updating SDSs during the transition
period in the absence of any revisions
to the OSHA HCS. The Agency
acknowledges that some SDS updates
may take longer than the average listed

above, but also feels that many
chemicals—especially pure substances
which will likely already have been
classified according to the GHS for the
EU or Asian markets—will take less
than the estimated time used in the
economic analysis, Therefore, OSHA
feels that the estimated time to update
SDSs used in this analysis represents a
reasonable average for most chemicals.

The labor cost per SDS was estimated
to be lower for larger companies based
on the determination that larger
companies produce more SDSs, and
would therefore experience efficiencies
associated with producing them. These
efficiencies include economies of scale,
the use of software specifically designed
to classify hazards and produce SDSs,
and the generally lower cost per SDS
associated with many mixtures.

In addition to labor costs, many of
these larger establishments may incur
additional expenditures to purchase or
modify software that can be used to
classify chemicals and to produce
corresponding SDSs and labels. Such
software is available from a variety of
vendors; the software can be purchased
or used on a subscription basis. Publicly
available information about the
products and services being offered and
sold to businesses for purposes of
complying with hazard communication
requirements indicates that most of the
relevant vendors are aware of and
prepared for an upcoming alignment
with the GHS. Therefore, their products
and services are or will be adapted to
enable compliance with the revisions to
the HCS. In addition, some firms may
purchase custom or proprietary software
from private vendors to achieve
compliance with existing requirements
or future revisions to hazard
communication requirements or for
other purposes.

Regardless of the particular approach
individual companies may choose to
most efficiently fulfill their obligations
under the existing HCS, OSHA expects
that a part of the costs associated with
achieving compliance with the final rule
would involve costs attributable to
software modifications. Based on
industry data obtained by PP&E, OSHA
apportioned these costs on a per-SDS
basis and estimated the cost per SDS to
be $208, on average. Numerous
stakeholders raised the issue of software
updates and modifications in their
comments submitted to the rulemaking
record (Document ID #0018, 0105, 0114,
0363, 0371, and 0389). In response to
the ANPR, the American Chemistry
Council reported that their members
estimated anticipated software update
and conversion costs of up to $70,000.
The ACC also reported that their
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members typically have hundreds, if not
thousands, of SDSs (Document ID
#0105). Using OSHA's per-SDS cost of
$208, a firm that produced 336 SDSs
(which would fall within the typical
range for ACC members) could expect to
incur costs of $70,000. This example
suggests that OSHA’s estimated cost-
per-SDS is a reasonable one.

Based on ERG’s (2012) updates to the
PP&E 2009 report (Document ID #0273),
OSHA estimated the numbers of SDSs
produced in each industry that would
potentially need to be revised under the
final rule. As shown in Table VI-3, a
total of about 1.4 million SDSs, one for
each type of chemical produced by an
individual manufacturer in the United
States, were estimated to be in potential
need of revision.

In developing estimates of the
compliance costs associated with the
rule, PP&E also considered the extent to
which many firms have already
performed the necessary
reclassifications of chemical hazards
and revisions to SDSs. Some chemical
hazards have already been reclassified
as would be required by the OSHA final
rule because the U.S. Department of
Transportation has required such
classifications as part of their
regulations for the transportation of
hazardous chemicals (49 CFR Parts 171—
180). The criteria for physical hazard
classifications for purposes of transport
have been internationally harmonized
for some years, and these criteria formed
the basis for the physical hazard criteria
in the GHS. Therefore, many products
intended for transport have already been
classified under the new physical
hazard criteria as well as the existing
criteria in the HCS.

Many current SDSs are already
produced to varying degrees in
accordance with the requirements of the
OSHA final rule because the widely
followed ANSI industry consensus
standard already reflects many of these
requirements in its relevant criteria. In
addition, many firms have implemented
or are beginning to implement hazard
reclassifications, SDS revisions,
software modifications, and other
changes in accordance with the
requirements of the final rule, because
these provisions are generally
anticipated to be adopted as part of the
implementation of the GHS in countries
and regions around the world. Since
some other countries are already
implementing the GHS, companies in
the U.S. that ship to those countries are
already having to comply with the GHS
for products being exported.
Stakeholder comment in the docket
suggested that some of the work related
to reclassification has already been done

(e.g., Document ID #0352, 0377, 0405,
and 0410), lending support to OSHA’s
baseline estimates of current
compliance rates.

Research conducted by PP&E
indicates that all of these factors
contribute to a substantial degree of
current compliance with the
requirements of the final rule, even if
the existing OSHA HCS standard
remains unchanged.?3 Based on the ERG
(2012) updates to the PP&E (2009) report
(Document ID #0273), OSHA estimates
that, on average, about 53 percent of the
gross costs that would otherwise be
associated with the revisions to the HCS
have already been incurred by firms.
However, this average is a result of very
different levels of current compliance
for different sizes of firms. PP&E
estimated that the percentage of firms in
current compliance with the final rule—
with the exception of employee
training—is 75 percent for firms with
over 500 employees; 25 percent for
firms with 100 to 500 employees; 5
percent for firms with 20 to 99
employees; and 1 percent for firms with
fewer than 20 employees. OSHA used
these percentages to reduce the number
of affected firms reported in Table VI~
3, for purposes of estimating the costs
for affected firms to comply with the
final rule (again, with the exception of
employee training).

Based on the preceding analysis,
OSHA estimates an annualized cost of
approximately $22.5 million for the
classification of chemicals in
accordance with the criteria specified in
the final rule and for revisions to the
corresponding SDSs and labels for those
chemicals.24

23 By current compliance, OSHA means firms that
have already reclassified chemicals and prepared
SDSs and labels in accordance with GHS
requirements specified in the final rule and would
therefore be ready to introduce these modifications
at negligible additional cost when GHS becomes
effective.

24 This annualized estimate of $22.5 million
reflects software costs of $55 million and labor costs
of $226 million, both multiplied by 0.079932 to
annualize these costs (incurred over the first four
years) over a 20-year period. The $55 million in
software costs is the result of about 264,000
modified SDSs [(929,000 SDSs for large
establishments x 25% not in existing compliance x
95% requiring modification) + (233,000 SDSs for
establishments with 100-500 employees x 75% not
in existing compliance % 25% requiring
modification)] at a cost of $208 per SDS. The $226
million in labor cost is the result of about §66,000
affected SDSs multiplied by an average of 5.14
hours of professional time per SDS (from 3 to 7
hours per SDS) multiplied by $66 per hour. The
annualization factor, 0.079832, is equal to:

[(*4] * [ (1-(1.07)~49)/0.07] * [0.07/
((1-(1.07)-%)],

where the first term in brackets reflects the fact
that these costs are assumed to be spread equally
over the first four years; the second term in brackets
calculates the present value of the costs, and the

As discussed below, OSHA received
some comments from the public
regarding the estimated costs associated
with chemical classifications and
revisions to safety data sheets in
response to the ANPR published by
OSHA in the Federal Register on
September 12, 2006 (71 FR 53617) and
the Proposed Rulemaking published by
OSHA in the Federal Register on
September 30, 2009 (74 FR 50280). The
comments received are publicly
available as part of the rulemaking
record, accessible through
regulations.gov, in docket OSHA~
H022K-2006—0062. Relevant
information submitted by the public
was incorporated into the development
of the methodology and estimates
presented in this economic analysis.

Some commenters provided examples
of cost estimates that generally support
the estimates of the preliminary
economic analysis. Information from
other commenters provided a wide
range of cost estimates. The figures
presented in some comments appeared
to correspond to gross costs of creating
SDSs, and in other cases it was not clear
whether gross or incremental costs were
being presented. In general, commenters
did not provide the rationale underlying
their cost estimates.

Comment from the Fragrance
Materials Association of the United
States (Document ID #0061) and the
Flavor and Extract Manufacturers
Association of the United States
(Document ID #0062) stated that these
Associations’ best assessment is that it
would take anywhere from two to eight
hours to review information and prepare
new labels and safety data sheets for
each hazardous chemical

One company that produces and
distributes about 4,000 different
hazardous chemicals estimated that it
will take four to six hours per product
to prepare a GHS SDS. (Document ID
#0026).

The National Paint and Coatings
Association stated that it would take
approximately five hours to research the
information for a product SDS/label at
a small company, at a cost of about $300
per product; it also estimated that, ata
medium-sized company, this same task
would take from 3-5 days to 3 weeks at
a cost of approximately $1,000 to
$1,800, and that at a larger company, the
task would be even more expensive

(Document ID #0050).
The National Association of Chemical

Distributors estimated that converting
an existing SDS to the new GHS format
would require about 150 hours as

third term in brackets annualizes the present value
of the costs over a 20-year period.


































































































































































































































































































































